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?2? ???hearing??132?
?a? ?????
????????????????????????????????
??????????????????????????? 65??a???
??????????????????????133????????????
?????????????????????????134??
????????????????????????????????
???????135???????????????????????????
?????????????????????????????????
?132? hearing???????????????????????????????
??????????judicial session??????????????witness testifying?
??????????Garner, Black's Law Dictionary ?10th ed? at 836.
  hearing????????????????????????????Trial??
?????????????????????????in chamber??????
????????????????????????????????????
??????????????????
  hearing????????????????????????????????
?????????????????????
?133? ???????? 65??a???????????????????????
????????????????????????????????????
??????Granny Goose Foods v. Bhd. of Teamsters & Auto Truck Drivers, 415 U.S. 
423, 433 ?1974?Sims v. Greene, 161 F.2d 87 ?3d Cir. 1947?????.
  Sims???????? 65??a??????????????????????
????????????????????????????hearing??????
????????????????????????????????????
????????????????????????????????????
????????????????? 65??b????????????????
????????????????????????????????????
??????????????????????Sims v. Greene, 161 F.2d 87, 88 ?3d 
Cir. 1947?; Digital Equipment Corp. v. Emulex Corp., 805 F.2d 380, 383 ?Fed. Cir. 1986?
????????????? 65??a?????????????????????; 
SEC v. G. Weeks Secur., Inc., 678 F.2d 649, 651 ?6th Cir. 1982??? 65??????
????????????????????????????????????
??????????.
?134? Jackson v. Fair, 846 F.2d 811, 819 ?1st Cir. 1988???????????????
?????????????????????????????; All Care Nursing 
Serv., Inc. v. Bethesda Mem. Hosp., Inc., 887 F.2d 1535, 1538 ?11th Cir. 1989?????
????evidentiary hearing?????????????????????????.
?135? Aoude v. Mobil Oil Corp., 862 F.2d 890, 893 ?1st Cir. 1988??????????
???????????????????????????????interlocutory 
injunction??????????????????necessary concomitant??????
????????????????highly desirable prelude?????.
??????????????????????????????? ?3?
? 3?
????????136??????????????????????????
???????137???????????????????????????
?????????????????????????????138?????
?136? Stoll-DeBell, supra note 8, at 229 ; 1-7 Federal Litigation Guide ?7.33?1????
???essential facts????????????????????????????
???; Forts v. Ward, 566 F.2d 849, 851 ?2d Cir. 1977??????????????
????????????????????????????????????
?????????.
  Dopp????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
? 3???????????????????????????????????
????????????????????????????????????
??????????????????????????????????????
?????????????????????????????????????
Dopp v. Franklin Nat'l Bank, 461 F.2d 873, 879 ?2d Cir. 1972? ; Elliott v. Kiesewetter, 98 
F.3d 47, 53 ?3d Cir. 1996? ; Ty, Inc. v. GMA Accessories, 132 F.3d 1167, 1171 ?7th Cir. 
1997?????????????????????????????????
?genuine issue??????????????????????????????.
  See e.g., Digital Equipment Corp. v. Emulex Corp., 805 F.2d 380, 383 ?Fed. Cir. 1986? ; 
Commerce Park at DFW Freeport v. Mardian Constr. Co., 729 F.2d 334, 341 ?5th Cir. 
1984???????????????????????????????????
????????????????????????????????????
????????? 65???????????????????.
?137? All Care Nursing Serv., Inc.???????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
??????????????????????????oral testimony?????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???????????????????????????????All Care 
Nursing Serv., Inc. v. Bethesda Mem. Hosp., Inc., 887 F.2d 1535, 1538-39 ?11th Cir. 
1989?.
?138? Stoll-DeBell, supra note 8, at 231; see e.g., Maryland Cas. Co. v. Realty Advisory Bd. 
on Labor Rels., 107 F.3d 979, 984 ?2d Cir. 1997????????????????
????????????????????????????????????
? 4?
?????????????????????????????????
?????????????????????????????????
??139????????????????????????????????
???????.
  Drywall Tapers & Pointers, Local 1974???????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
??Drywall Tapers & Pointers, Local 1974 v. Local 530 of Operative Plasterers and 
Cement Masons International Association, 954 F.2d 69, 76-77 ?2d Cir. 1992?.
  Williams???????????????????????????????
????????????????????????????????????
???????unlawful restraint of trade???????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
????????????????Williams v. Curtiss-Wright Corp., 681 F.2d 161, 
163 ?3d Cir. 1982?.
  ??????????????????? 65??a???1???????????
?????????????????????????????????????
????????????????????????????legal memoranda???
????????????????????????????? Kaepa, Inc. v. 
Achilles Corp., 76 F.3d 624, 628 ?5th Cir. 1996?; SEC v. G. Weeks Secur., Inc., 678 F.2d 
649, 651 ?6th Cir. 1982?.
  ???????????????????????????????????
Ty, Inc. v. GMA Accessories, 132 F.3d 1167, 1171 ?7th Cir. 1997?.
?139? Stoll-DeBell, supra note 8 , at 233.
  Welch Allyn, Inc.?????????????????????????? Tycos
???????????????????????? Tyco??????????
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
???????????????????????essential facts??????????
???????Fengler v. Numismatic Americana, Inc., 832 F.2d 745, 747 ?2d Cir. 1987?
?quotation omitted?. ????????????????????????????
?????????????????????????????????????
??????????????????????????????? ?3?
? 5?
????????????????????140??
????????????????????????????????
?????????????????????????????????
???Norris–La Guardia Act??141???????????????????
????????????Welch Allyn, Inc. v. Tyco Int'l Servs. AG, 200 F. Supp. 2d 130 
?N.D.N.Y. 2002?.
  See generally, SCM Corp. v. Xerox Corp., 507 F.2d 358, 360-61 ?2d Cir. 1974?; A. 
Nelson & Co. Ltd. v. Ellon USA, Inc., 1996 U.S. Dist. LEXIS 7479, 1996 WL 288214, *2 
?S.D.N.Y. 1996? ; Consolidated Gold Fields PLC v. Minorco, S.A., 871 F.2d 252, 256 ?2d 
Cir. 1989?. 
  ???????????????????????????????????
????????????????????????????????????
?????PCI Transp. Inc. v. Fort Worth & W. R.R. Co., 418 F.3d 535, 546 ?5th Cir. 
2005?.
?140? Baker????????????????????????????????
????Civil Rights Act of 1866, 42 U.S.C.S. ?1981 and Title VII of the Civil Rights Act 
of 1964, 42 U.S.C.S. ?2000e et seq.??????????????????????
????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
Buckeye??????????????????? Baker???????????
???????????????????????????????????
????????????????????????????Baker v. Buckeye 
Cellulose Corp., 856 F.2d 167, 169 ?11th Cir. 1988? ; But see, McDonald's Corp. v. 
Robertson, 147 F.3d 1301 ?11th Cir. 1998?Baker???????????Robertson??
????????????????????????????????????
????????????????????????????????????
??????????????? Robertson??????????.
?141? 29 U.S.C. ?107. ???????????????????????????
????????????????????????????????????
??????1932?????????Garner, Black's Law Dictionary ?10th ed? at 
1224.
  ???????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???????Id.  ????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????temporary or permanent injunction???
????????????????
  See Ralph K. Winter Jr, Labor Injunctions and Judge-Made Labor Law : The Contemporary 
Role of Norris-LaGuardia, 70 Yale L.J. 70?1960-1961?.
? 6?
??????????????????????????142??
?????????????????????????????????
?????????????????????????143?????????
?????????????????????????????????
?142? Detroit & T. S. L. R. Co.?????????????????????????
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
??????????????????????????????????????
???????????????????????????????????????
??????????????????????????????Detroit & T. S. L. R. 
Co. v. Brotherhood of Locomotive Firemen & Enginemen, 357 F.2d 152,154 ?6th Cir. 
1966?.
  ???????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????substantial and irreparable injury??????????????????
??????????????Delta Air Lines, Inc. v. Air Line Pilots Ass'n, Int'l, 238 
F.3d 1300, 1305-06 ?11th Cir. 2001?.
?143? ?????????????????????????????????
?waiver?????????????????????????????????
??????????????Stoll-DeBell, supra note 8, at 234.
  ????????????????????????????????????
????????????????????????????????????
?????????????1-7 Federal Litigation Guide ?7.33?2?.
  Consolidated Gold Fields PLC????????????????Minorco????
?????????????????????????????????????
?????????????Clayton Act???????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????Minorco???????????????
Minorco?????????????????????????????????
????????????????memorandum?103????????? Fengler
???????????????????????????????????
?oblique "request"???Minorco??????????????????????
??Minorco??????????????????????????????
???having been content to rest on affidavits?????????????????
????????????????Consolidated Gold Fields PLC v. Minorco, S.A., 
871 F.2d 252 ?2d Cir. 1989? ; Fengler v. Numismatic Americana, Inc., supra, 832 F.2d at 
748.
  ??????????????????????????????????
???????SCM v. Xerox Corp.,507 F.2d 358 ?2d Cir. 1974?.????
??????????????????????????????? ?3?
? 7?
?????????????????????????????????
?????144???????????????????????????rebuttal 
evidences?????????????????????????????
??????????????145????????????????????
?????????????????????????????????
????????????????146??
?b? ?????
????????????????????????????????
?????????????????????????????????
??????????????????????????147???? 65??
????????????????????????telephonic hearing???
?????????????????????????????????
????????????148??
?144? Drywall Tapers & Pointers, Local 1974 v. Local 530 of Operative Plasterers and 
Cement Masons International Association, 954 F.2d 69, 77 ?2d Cir. 1992?.
?145? Guardians Asso. of New York City Police Dept., Inc.??????????????
????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
??????????????????????????????????????
??????????????????????????????????????
?????????????????????????????????????
????????see SEC v. Frank, 388 F.2d 486, 490-93 ?2 Cir. 1968?; 7 Moore, Federal 
Practice para. 65.04?3?????????????????????????????
??????????????????????????????????????
???????????????????????????Vulcan Society????
??Weinfeld???????????????????????????????
????????????See Cerruti, Inc. v. McCrory Corp., 438 F.2d 281, 284 ?2 Cir. 
1971?; Carter-Wallace Pharmacal Co. v. Davis-Edwards Pharmacal Co., 443 F.2d 867, 872 
n.5 ?2 Cir. 1971?. ????????????????Guardians Asso. of New York City 
Police Dept., Inc. v. Civil Service Commission of the City of New York, 490 F.2d 400 ?2d 
Cir. 1973?
?146? Stoll-DeBell, supra note 8 , at 234.
?147? Progress Dev. Corp. v. Mitchell, 286 F.2d 222, 233 ?7th Cir. 1961?.
?148? ??????????? Four Seasons Hotels??????Consorcio Barr, S.A.??
?????????????????????????????????????
? 8?
????????????????????????????????
?????????????????????????????????
???????149??
????????????????????????????? 65?
?a???2????????????????????150???????????
????????????????????????????????????
????????????????????????????????????
?????
  ??????????????????????????????? 2???
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????? 2??????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???????????????Consorcio?????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???See Marshall Durbin Farms, 446 F.2d at 356???????????????
??????????; Sims v. Greene, 161 F.2d 87, 88-89 ?3d Cir. 1947???????
????????trial???????????????????????????
????????????????????????????????????
??????????????????????????????; see also Wright 
et al. ?2949 at 228-32. ??????????????????? 11? 28????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????Four Seasons Hotels & Resorts, B.V. v. Consorcio Barr, S.A., 320 F.3d 1205, 
1212 ?11th Cir. 2003?.
?149? 1-7 Federal Litigation Guide ?7.23. See Visual Sciences, Inc. v. Integrated Communications, 
Inc., 660 F. 2d 56, 58 ?2d Cir. 1981?.
?150? Fed. R. Civ. P. 65?a?2?. 
  ???????????????? 65??a???2?????????????
??????????????????????????????? ?3?
? 9?
???????????????????????151???????????
?????????????????????????????????
?????????152??????????????????????????
?????????????????????????????????
????153??
?c? ???????????????consolidation??154?
????????????????????????????????
??????????????????????????????????
??????????????????155??
??????????????????admissible evidence???????????
???????????????????????????????????
11A Fed. Prac. & Proc. Civ. ? 2950.
  See e.g., Ammerman v City Stores Co., 394 F2d 950 ?D.C. Cir. 1968?; SEC v 
Commonwealth Chemical Secur., Inc., 410 F. Supp. 1002 ?S.D.N.Y. 1976?, aff’d in part 
and mod in part on other grounds, 574 F.2d 90 ?2d Cir. 1978???????????
???????????????????? 65??a???2??????????
?????????????????; Iowa Center Associates v Watson, 456 F. Supp. 
1108 ?N.D. Ill. 1978??? 65??a???2???????????????????
????????????????????automatically admissible at trial????
????.
?151? 11A Fed. Prac. & Proc. Civ. ?2950.
?152? ?? 65??a???2???????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???11A Fed. Prac. & Proc. Civ. ?2950.
?153? ????????????????????????????????? 65
??a??????????????????????????????????
???????????11A Fed. Prac. & Proc. Civ. ?2950.
?154? consolidation?or consolidaiton of actions??????????????????
????????????????????????????????????
????????????????????????? 42??a????????
?????Garner, Black's Law Dictionary ?10th ed? at 374.
?155? Fed. R. Civ. P. 65?a?2?. ???????? 65??a???2??
   ?a? ????????2??????????????????????????
????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
?????????????????????????????????????
? 10?
????????????????????????????????
????????????????????????????????
??156????????????????????????????????
??157????????????????????????????????
????????????????????????????????158?
?????????????????????????????????????
 See also, Stoll-DeBell, supra note 8 , at 242 ; 1-7 Federal Litigation Guide ?7.23. 
  University of Texas v. Camenisch???????????????????????
  ???????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????? 65??a???2?????????????????????????
????????????????????????????????????
??????????????????University of Texas v. Camenisch, 451 U.S. 
390, 395 ?1981?.??????????????????????1??62?????
????? 62? 4??2011?62?????
  See Gellman v. Maryland, 538 F.2d 603, 604 ?4th Cir. 1976????????? 65
??a???2????????????????????????????????
????????????????????????????????Singleton v. 
Anson County Bd. of Education, 387 F.2d 349, 351 ?4th Cir. 1967?????.
?156? ??????????????????????????????????
???????????? 65??a?????????????????????
????????????????????????????????????
?????????? 65??a???????????????????????
????????????????????????????????????
????????????????????????????????????
??????????????????????11A Fed. Prac. & Proc. Civ. ? 
2950.
?157? 11A Fed. Prac. & Proc. Civ. ?2950. 
  Packaging Industries Group, Inc.????????????????
  ????????????????????????????? 65??b???2?
????????????????????????????????????
????????????????????????????????????
???????????????????????????????????
?????????????????????????????????? 65
??a???2?????????????Packaging Industries Group, Inc. v. Cheney, 380 
Mass. 609 ?1980?.
?158? ??????????????????????????????????
????????????????????????????????????
??????????????????????????????? ?3?
? 11?
????????????????????????????????
???????????????????????????159???????
?????????????????????????????????
???????????160????????????????????161???
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???????????11A Fed. Prac. & Proc. Civ. ?2950.
?159? ?????? 65??a???2???????????????????????
???????????????????????????at any time?????
??on its own motion??????????????????consolidated hearing??
?????????11A Fed. Prac. & Proc. Civ. ?2950.
  Michenfelder??????? 65??a???2?????????????????
????????????????????????????????????
??????????????substantial prejudice???????????????
???????????????????Michenfelder v. Sumner, 860 F.2d 328 ?2d 
Cir. 1985?.
  ???????????????????????????????????
????????????????????????????????????
????????????????????????????Abraham Zion 
Corp. v. Lebow, 761 F.2d 93, 101 ?2d Cir. 1985?.???????????
?160? ????????????????????????????????
?docket??????????????????????????????????
??????????????????????????????????? 65
??a???2????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????11A Fed. Prac. & Proc. Civ. ?2950????University of Texas v. 
Camenisch???????.
?161? Kickapoo Traditional Tribe???????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????
????emergency motion????????????????????????
????????????????????Native American Graves Protection and 
Repatriation Act, 25 U.S.C.S. ?3013???????? 1????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????? 65??a???2????????????????
???????????????????Kickapoo Traditional Tribe v. Chacon, 46 F. 
? 12?
????????????????162????????????????
??163??
Supp. 2d 644, 648-49 ?W.D. Tex. 1999?.
  Herman v. Associated Elec. Coop.,???????????????30 U.S.C.S. ? 
818?a?of the Federal Mine Safety and Health Act of 1977?????????????
???????????????Mine Safety and Health Act ?MSHA? office???
?????????coal dust????????????????????????
??????????????????????????Secretary of Labor???
??????????30 U.S.C.S. ?818?a?of the Federal Mine Safety and Health Act 
of 1977?????????????????????????????????
????????????????????????????????????
????????????????????????????the work of preparing 
coal???????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????? 65??a???2?
????????????????????????????????????
??????????????????????????????????Herman 
v. Associated Elec. Coop., 994 F. Supp. 1147, 1153 ?E.D. Mo. 1998?.
?162? Singleton????????? 4????????????????????
?cases involving civil rights????? 65??a???2???????????????
?especially suitable????????????????????????????
????????????????????????????????????
?? 65??a???2???????????????????? 4????????
????????? 65??a???2???????????????????????
????????????????????????????????????
??????????????????????simultaneous development?????
?????????????????????????????????????
????????on his own motion??????????????????????
????????????????Singleton v. Anson County Bd. of Education, 387 F.2d 
349, 351 ?4th Cir. 1967?.
?163? Stoll-DeBell, supra note 8 , at 249.
??????????????????????????????? ?3?
? 13?
????????????????????????????????
?????????164?????????stipulation??165??????????
???????????????166??????????????????
????????????????????????167???????? 1??
?????????????????????????????????
?????????????????????????????????
????????????????????168??? 2??????????
?????????????????169??
????????????????????????????????
?164? Fed. R. Civ. P. 65?a?2?.
?165? stipulation??????????????????????????????
????????????????????????????????????
??????????????????????????? stipulation????
?????????binding without consideration???????Garner, Black's Law 
Dictionary ?10th ed? at 1641.
  ??????????? stipulation?????????????????????
??????stipulation?????????????????????????
???????????????????? stipulation???????????
??????Restatement ?Second? of Contracts ?94 cmt. a ?1979?.
?166? Singleton v. Anson County Bd. of Educ., 387 F.2d 349 ?4th Cir. 1967????.
?167? ??????????????????????????????????
????????????????????????????????????
???????????????????????????11A Fed. Prac. & Proc. 
Civ. ?2950.
  Eli Lilly & Co.????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????Eli Lilly & Co. v. Generix Drug Sales, 
Inc., 460 F.2d 1096 ?5th Cir. 1972?.
?168? ??????????????????????????????????
????????????????????????????????????
??????????????????????????????????11A 
Fed. Prac. & Proc. Civ. ?2950.
?169? Fed. R. Civ. P. 65?a?2?. 
  ???????????????????????????????????
?????????????????????????????????????
?? 65??a???2????????????????????????????
????????????????????????????????????
11A Fed. Prac. & Proc. Civ. ?2950; Stoll-DeBell, supra note 8, at 243.
? 14?
????170??????????????????????????????
???????171????????????????????????????
?170? 11A Fed. Prac. & Proc. Civ. ?2950.
  Pughsley???????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
??????????????????? 7????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
??????????????????????? 7????????????
?????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
???Pughsley v. 3750 Lake Shore Drive Cooperative Bldg., 463 F.2d 1055, 1057 ?7th 
Cir. 1972?.
?171? ??????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????
  ?? 65??a???2???????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
????????????????????????????????????
?????????????Stoll-DeBell, supra note 8 , at 244-45.
  Berry????????? 4????????????? 65??a???2??????
?????????????????????????????????????
??????????????????????????????????????
?????????????????????????????????????
??????????????????????????????????????
?????????????????????????????????????
????????????????????????????????????direction 
for the entry of judgment??????????????????????????the 
facts adduced???often will not be sufficient to permit an informed determination of 
whether a direction for the entry of judgment is appropriate.?????????????
?????????????????????????????????????
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